
THE CORPORATION OF THE TOWN OF COBOURG 

BY-LAW NUMBER oo4- 2oio 

A BY-LAW OF THE CORPORATION OF THE TOWN OF COBOURG 
TO AUTHORIZE A GUARANTEE UP TO THE AMOUNT OF 
$900,000.00 WITH RESPECT TO COBOURG NETWORKS INC. 

WHEREAS Cobourg Networks Inc. is an incorporated, for profit 
corporation, all of the shares of which are wholly owned by the 
Corporation of the Town of Cobourg (the "Municipality"); 

AND WHEREAS Cobourg Networks Inc. has agreed to borrow 
money from the Toronto Dominion Bank (the "Bank") for operating and 
other capital purposes; 

AND WHEREAS in connection with the borrowing from the Bank, 
the Bank has requested a Guarantee to be given by the Municipality up 
to the amount of $900,000.00, together with interest accrued from the 
date of demand, on the terms and conditions set out in Schedule "A" 
attached hereto (the "Guarantee"); 

AND WHEREAS pursuant to sections 107 and 203 of the 
Municipal Act, 2001 (the "Act"), the Municipality may issue guarantees 
in respect of borrowing by a corporation established by it; 

NOW THEREFORE the Council of the Corporation of the Town 
of Cobourg enacts as follows: 

1. The issuance of the Guarantee by the Municipality to the Bank 
is hereby authorized. 

2. The Mayor and the Clerk are hereby authorized to cause the 
Guarantee to be executed and delivered in the name of the 
Municipality, and the Clerk is authorized to fix the Municipality's 
municipal seal on any such documents and papers the Clerk 
determines necessary. 

3. This by-law shall take effect on the day of passing. 

READ as first, second and third time and finally passed in Open 
Council this 25th day of January, W10. 

cobourgnetworks. wpd 
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SCHEDULE II A" 

i!!] Bank Financial Group Guarantee 

To: The Toron10•

1 

_ om inion Bank COBOURG NETWORKS I NC. 
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(hereinaller) called the "Customer") and as a condition of continuing 10 deal with the Customer or opening such account you 
have dcmonded security us hereunder written. 

NOW THEREFOR£. in consideration of the premises nnd of your opening such account or continuing to deal with 
the Customer either continuously or in1em1itten1ly so long ns you may see fit and of such advances as you mokc to Lhe 
Customer or others who muy discount with you the paper of the Cusromcr: we nod e,wb of us hereby jointly nnd severally 
guarantees U1e due payment and discharge of tl1c indebtedness and liability lo you of Ute Customer howsoever incurred 
including without limitation thereto U1e repoymcnt of nil moneys advanced or which muy b• ndvunced by you Lo the 
Customer or to others on tlte: l'hith of lhe popcr of the Customer ond oll liobilitic:s direct or indirccl to which you may become 
subject BS u result of making odvnnccs to or dell ting with the Customer w1cl a.Jso payment of nil moneys which arc now or 
shull at any Lime or from time lo time hercnller become due or owing from 1hc Customer to you on the general balance of 
account or for which the Customer now is or shall at any time hcrenficr become linblc to you either directly or indirectly, 
whclher matured or not, whether n.lone or joinlly with othcrs 1 and whether os principal or surety and whether absolute or 
contingent, nod all inleres~ commission, coslS, charges und expenses which may be incurred in respect of such ntlvt1.nces or 
liabilities or nny securitit:s therefor 

'No sum in excess of $900,000.00 (Nine Hundred Thousand Dollars), 
together with interest at the rate payable by the -Cu-stomer -accr-uing 
from date of demand on the undersigned shall be recoverable hereunder 

AND EACH PARTY who signs tl1is agrcc_mcnt of guarantee declares that 

(I) Regardless or whether or not any proposed gunronlor or any other person or persons has or hove executed or shall 
execute this agreement or gunrnnrcc or is or ore or shnll become in any other way responsible lo you for or in respect of the 
indeb1edness nnd liability hereby guarnntced or any part thereof and regardless of whether or not uny otl1cr person or persons 
now or hcrcnfier responsible to you for the indebtedness und liability hereby guaranteed or any part tl1crcof whether under 
this gunrJntcc or otl1erwise shall cease to be so liuble, this gunrnntec shall be a CONTINUING GUARANTEE nnd shall be 
operative and binding nohvithstnnding thnt nt any time or times the Customer's uccounl with you may he closed or nny 
pnyments from time to time made to you or nny settlements of account effected or any other thing whatsoever done: sutTere<l 
or pcrmined and that this guaran1ee shall not be determined or affected or your rights thereunder prejudiced by tl1c 
discontinuance oflhis guarantee as 10 one or more of the undersigned or by the dealh or loss or diminution of capacity of the 
Customer or by the death or loss or diminution of cnpncity of nny person or persons who hos or hove executed or shall 
execute this guuran1ce or who is or are or shull become responsible in any wny for the liabilities hereby guaranteed or any 
part th!!rcof or by any change in Ute numc, business, membership, directorate, powers, object~ orgonizot'ion or munugement 
of tl1c Customer, ii being understood that where U1e Customer is n partnership or COrJJoralion tl1is guarantee is to cx~end to 
the person or persons or corpor.ition for tbc Lime being and rrom time to time canying on the business now carried on by the 
Customer, nolwithstunding any change or changes in the name or membership of the Cuslome(s lirm or in the name of the 
corpora le Cuslomer und notwithstanding. nny re•orgunizotion of the corporolc Customer or its nmaJgomnrion with another or 
others or the snlc or disposal of its business in whole or in part to unoLhcr or ochers. Provided, however, thut no person 
executing this guarunrcc shall be liable to you hereunder for any moneys udvnnced to the Customer or 10 others on the fuitl1 
of U1e paper of the Customer (~see pt for U1c indebtedness and liubility of U1e Customer to you arising out of requircmcn1s of 
the Cuslomer bused on ngrccmcnlS express or impHcd made prior to the receipl by you of the notice in wriling hereinafter 
mentioned) ofter he or his t!:<ecutors or administmlors shall have: given co you notice in writing. of his or their un,._,·illingnoss 
Lo be liable for moneys Lhcrcaflcr ndvanced. 

(2) Upon this gunrn.ntec bcoring his signature coming 10 your hoods or of nny officer, agent or employee of 
yours the same shall be deemed to be rtnnlly executed und delivered by him nnd shnll nol be subject to or nfTected by any 
promise or condition alfocting or limiting his liability cxcepr ns set forth herein and no sta1cmcnt, representation, agreement 
or promise on your purt or :my officer, employee or ngcntof yours unless contained hcrdn forms any part of this conlrnct or 
has induced the mo king thereof or shall be deemed in any way Lo nfTecl his liability hereunder. 

{3) No alteration or WEliver of this guarantee or of any of its tenns, provisions or conditions shall be binding on 
you unless mude in writing over the signuture ofu Vice President of yours. 

(4) You sholl be al liberty (without in ony wny prejudicing or affcctins your rights hereunder) from time to lime 
to toke such further or oU,er security or s.:curities for the indcb1cdi1css nnd liability hereby guaranteed or any port thereof us 
you mny deem proper, and/or n:lcnse. discharge, abandon or otherwise dent wilh or fail to deal with any of us or others or 
any such security or securities or nny pan 
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thereof or with on security (or any pan thcreot) now held or den! wW1 or allow any of us or others lo deal witl1 the goods or propcny covered thereby all as 
you may consider xpcdient or appropriate. Without limiting the generality of tl1c foregoing or of clause (5) hereof, it is understood that you may, without 
exonerating nny o all of 11s1 give up or modify or ubstnin from perfecting. or wking ndvnntngc of nny such securities und accept or make w1y compositions or 
[lffiJOgements, un reolize uny such securities whcn1 nnd in such mnnner and with or without notice as you moy deem cxpcdicnr. Neither you nor any of 
your directors, ot crs, employees or ng,cnts shol l be responsible in negligence for nny act taken or omincd robe tnken by you or nny of them hereunder or 
in connection witl lnny such securities. 

(5) r~ u may from time to time grant to tl1e Customer or to any person or persons liable to you for the indebtedness nnd liability hereby 
guaranteed. or onYilpnrt thereof: or in respect of any bill orcxchnnge~ promissory note, guarantee, undertaking or any instrumen~ paper or document now or 
hereafter n:presen ng said indebtedness and liability or any purt thereof, time for payment or nny other indulgence and may compounc.J wilh all or any of 
such persons os y shnll see lit. 1111 without in any wny prejudicing or affecting nny or your rights hereunder. 

I 
(6) f u shall be at liberty (without in any way prejudicing or affecting your rights hereunder) to appropriate any payment made or moneys 

received to any po1 
ion of the in~cbtedncss and liability hereby guaranteed wheLhcr then due or to become due, and from time ta time to revoke or alter any 

such oppropriotio I all ns you shall from time lo Lime in your uncontrolled discretion see fiL 

(7) Yi u muy, wiU10ut demand or notice of any kind, at any time when any amount shall he due and puyable hereunder by any of us appropriate 
and apply lo '111Y 

I 
rtion of the indebtedness and liability hereby &uurnnteed, and in such order of application as you may from time lo time elect, any 

property, balance credits, accounts or moneys of lln)' of us in your possession or con1rol lbr ony purpose. 

(8) • \ere the Customl!r is a corporntian or pnrtnership or uny entity you shall not be concerned to scc: or inquire into the powers of the 
Customer or its directors, panncrs or agents acting o( purponing to net on its behalf and moneys, advances, renewals or credits in fncl borrowed or obtained 
from you in the 11:\.oressed exercise of such.powers shnll be deemed lo fonn part of the indebtedness and liability hereby guorcntccd even though the 
borrowing or obtaining or such moneys, o<lvnncc:s., renewnls or credilS wns irrcgulorly1 l"mudulently, defectively or infonnolly effected or in excess of the 
powers of the Customer or of tl1e directors, partners or agents thereof and notwithstanding lhol you have specific notice of the powers of the Customer or 11,e 
directors, pnrtnersl r agents thereof. 

(9) The1 tntement in writing, of the Mnnager or ncting Manager al U1e time such statement is g,iveo of your Branch where tl1c Custome~s account 
is kept from time tb time of the indebtedness or liability 0Etl1e Customer to you shall be binding nnd conclusive upon ench ofus, and ull right lo question in 
nny wny your pre~ent or future method of deuling with the Customer or nny dcnHng with ony person or persons now or hereafter liohlc to you for tht: 
moneys und the i1ijebtcdncss and liability hereby guurunlecd or nny pan thereof or with any securities now or herenfler held by you or with any goods or 
property covered by such securities or nny of them is hereby ,vuivcd. Each of us hereby renounces all bener.ts of discussion und division, and you shnll not 
be bound lo exh::ifut your recourse against the Customer or otller person or persons or the securities you may hold, nor to vnlue such securilies before 
requiring or being I ntitlcd to payment from us or ony of us. 

--ffilt-_,,.~lell'~,ttt1-liabilities-presenH1nd..ft!luR-<1~St<>•1•r-llHl~~...,"'•41~,:sil!"cd I• yo,, ••~h•"f'r"9ent-nnd 
future indc:btcdncss and linblHly of the Customer to you, nnd all moneys received fmm tbe-Cvst.emet m IOI Ols uccount by any orus or our represcnto.tivcs 
or assigns shall be1by him or them rcceiYl!d.in-lrusHor,--mrllfflflonhw1il1 upon receipt paid over to you until tlm Customers indebtedness nnd liability lo you 
are-!itl!r1m~b!lt1ed-1tl!-withou1-prejudice-to1mthtt\ho,,~n11nY"''1l)'"lim;tin~tng-ll,e-llel,iii!)' ef•s le l eu-;1nder-this'gttarnnt-. 

(11) on U1c bunkruptcy or winding up or other distribution of assets of the Customer or of nny surety or guornntor for any indebtedness or 
liability of the Customer to you, your rights shnll not be uffectcd or impnircd by your omission to prove your claim or lo prove your full claim and you mny 
prove such claim Us you see fit ond mny refrain from proving nny cloim and in your discretion you mny voluc as you sec fit or refrain from valuing ony 
security or securijjes held by you without in nny way releusing, reducing or otherwise offcctiog the liability to you of nny pany hereto and until all 
indebtedness and hobility of tl1e Customer to you hove been l'ully pnid to you, you shall have tlte right to include in your claim lhe umount of oil sums paid 
by any of us to you under tl1is guarontcc and 10 prove nod rnnk for and receive dividends in respect to such claim, any-a.nd all right to prove nnd rank for 
such sums paid by,~s ond to receive the full umount of oil dividends in respect thereto bein& hereby assi&ned and lroosferred to you. 

( 12) E~ch of us hereby expressly waives: (n) no lice of U,e existence or creation of oil or any of the indebtedness and linbility hereby guaranteed. 
(b) presentment. d mane!. notice of dishonor, protest, and nil other notices whatsoever, and (e) oil diligence in collection or protection of or realiznlion upon 
the indebtedness d liability or any part d,ereof, any obligation hereunder, or any security for ony of tl1e foregoing. 

(13) (I 11 may, without notice ofooy kind, sell, assign or tronsfer all or nny of the indebtedness 311d liubility hereby guaranteed- • - el~ 
event coch ond ev1 ry irnmcdintc and successive nssignee, L-rnnsferee, or holder ofu11 or nny of the indt:h ne--1-i • • , 10 rnvc the right to enforce 
this guarantee, byf uit or otherwise, for the benefit of such n.ssi nee , us u y us if such assignee, transferee or holder we.re herein by 
name specifically iven sue • ,.powersmlttben 1 , ut you shall have an unimpaired right, prior and superior to U1a1 of any such assignee:, transferee 
or.ho! · n ar-0~a.aotce-f0'79uF-lleRe!il;-us~&1nuch-ofthc-indcbledncss a, ,d 1:obilit,~1!!\-e-t1<1Hel<l;-1l~gned-or-ironsferred: 

(14) J! delay on your part in the exercise of cny right or remedy shall operate ns a waivcrthcreot; and no single or panial exercise by you of 
any right or remc~ shall preclude other or further exercise thereof or the exercise of nny other right or remedy. No uclion of yours pem1(tte~ hereunder 
sholl in any woy mpnir or nffect this guarantee. For th~ purposes or this guarantee, the indebtedness und liability shall include all obhgntmns of the 
Customer to you, twithstanding ony right or power of the Customer or ony one else to assert nny cla.im or defense 
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respecting I iC inVillidity or unenforccability or any suci1 obligation. and no such claim or defense respecting the invalidity or 
nenfon:cal lity of any such obligation, nnd no such claim or defense shall impair or affect the obligations or each or us 
ereundcr. • 

( I ) ·nic liability or nny or us under any other guamnlec or guamntecs executed by nny of the undersigned ond 
given to yo1 l in connection with the account oflhc Cm;rnmer •!!2!! :10! be alTcctcd by this guamntcc; nor shall this gunranlcc 
affccc or bc 1:n1Tec1ed by 1hc endorsement by any ofus or uny note oi' notes of the Customer; the intention being that !he 
linbility orly of us under such other guo.rnntce or guarantees .u,d this guar-Jnlcc: and under such other note or notes an.d this 
guarantee. s II be cumulative anll shall be and rom:iin in full force and effect. . 

( I \) This guaramee shaii be jointly nnd severally binding upon us {if more than one), and UJ)On our heirs. legal 
n:pn:scntllli 

1
p. successors and assigns. 

( I • l 8u:11 r 116 e, ·ee111ing this gu11rnnl-lmll-be-bdd-u~11 ) e11 llirea\ly as-priooipel-debter-ift-n:!lpct:{~•r 
hc-f1~11!,:.thc..a1m~unt&-hei:ehy.guarantced. Any notice nr tlcniand which you may wish lo give may be served on any or 
II of us or h s or I heir lcgnl J)Crsonul rcprcscn101ivc.~ either personally or hy sending the same by t1rdinary mnil in an ciwclopc 

1ddn:sscd II\ he lust known plucc of;iddn:ss of the person 10 be scn'l:d. nnd 1hc not!cc so ~enl shnll he dee.med to he scrvcll nn 
he day folio ,·ing 11ml on which ii is mailed. 

( 1 'I This guarantee shall he construed in nccordancc with the laws of the Province of( I) Ont~ri 0 
and in any action thcreun we ur .in)· nf us shall be c.~tnppcd rmm denying lhc snmc: 

ny _iudgcmq111 rccnvcrcd in the Courts of such l'rnvincc against ~ny of us or his personal repn:scn1a·1ives shnll be hintling nn 
1im and on t! cm. . • 

( 19i .-\ny word hcn:in contained importing 1hc singular nu111hcr ~hall include the plum[ and any word importing 
1111: masculim? gender shall include the feminine gender nnd any word importing a person shall include a corporation nnd a 
partnership ~f"l and nny entity. 

(!'I' ln this gunrnntcc where thc comcxt so admi1s any rclcrcnce rn "you". "your" or "yours" includes succes~ors 
md assigns II d uny entity with which you may un11J llgon1111c. 

E h ., L . Id . . . .. sac ul I ll! r ers1gncd acknow e gc.~ n:ce1pl oJ n copy ol the ,1•11hm guurunlce. 

( 1 > lns..:n l'ro,·i,h::c 
wlu .. 41'c ("u~w111eT:­
.Jccoun1 is \.:cpl. 

Oml!d Ul C nbourq this 25th . day of Jaa11arv ... -2.0.1Q_. --,----
\ (fftf11r1iii (<-ear/ • . , • . •. 

Note: U"i css othcrwise stipulated herein this guarantee is a CONTINUING GUARANTEE for e~1sting and future mdcblcdncss and hah1hty of the 
Customer In 1e Bank, nod this guarantee is not confined to nny particular indebtedness or liability of the Cuslomer lo the Bank. 

I 
Wl', ESS the respective hands und seals orthe parties executing this guarantee. 

Signed, Scaled :ind Dclh•crcd 

in:~hc presence of Sigouturc and Seal 

THE CO~ATION-·OF THE TOWN OF COBOURG 

Per . Pe{er c:ee=ranliv, ~ayor 

(Seal) 

Per: lo~ra1ne Brace Clerk 
(Sent) 

(Seal) 

(Scol) 

(Senl) 

(Seal) 


